
 

A Critical Analysis: Balancing Act or Missed Opportunity? 
Examining the Adequacy of the English Enterprise Act 2002 
in Cultivating a Rescue Culture 

 
Abstract:  
 The Enterprise Act 2002 (EA 2002) revolutionized English insolvency law, prioritizing 
business rescue over liquidation. This article comprehensively analyzes the act's 
impact, particularly on secured creditor rights, and its effectiveness in achieving this 
objective. While acknowledging the positive strides made, it argues for further 
development to create a truly flourishing rescue culture. Drawing on international best 
practices and targeted reforms, the article explores potential solutions to enhance 
transparency, information sharing, and fairness in restructuring processes. Success 
stories like JJB Sports and Virgin Atlantic are examined alongside challenges 
presented by data privacy and algorithmic bias. Ultimately, the article advocates for 
continuous evaluation and a commitment to fostering a robust rescue culture that 
benefits all stakeholders. 
 
Introduction:  
The news buzzed with anxiety as yet another beloved retail chain teetered on the brink 
of collapse. Images of shuttered stores and lost jobs flashed across screens, a stark 
reminder of the ever-present threat of business failure. For decades, English 
insolvency proceedings mirrored this grim reality, often prioritizing swift liquidation over 
potentially life-saving company rescues. Recognizing the devastating consequences 
of this approach, the EA 2002 emerged as a beacon of hope, its mission: to cultivate 
a "rescue culture" – a philosophy prioritizing the preservation of viable businesses and 
the jobs they provide. But did this legislative landmark truly deliver on its promise? 
This article delves deep into the heart of the EA 2002, dissecting the effectiveness of 
its reforms and, more importantly, advocating for further evolution in key areas to 
ensure a truly resilient and compassionate business landscape. 
 
The EA 2002: A Balancing Act of Restructuring Options 
 The EA 2002 introduced a comprehensive framework for corporate rescue and 
restructuring in England and Wales, striking a delicate balance between the interests 
of creditors, stakeholders, and the continued operation of viable businesses (Parker & 
Worthington, 2023). This framework provides distressed companies with a range of 
tools to explore turnaround options, including: 
 
• Moratorium: This temporary suspension of creditor enforcement action allows 

companies breathing space to formulate and negotiate rescue plans (Insolvency 
Act 1986, s.11). The moratorium period can be extended with creditor approval, as 
seen in the Re: Nortel Networks Ltd [2009] EWHC 3034 (Ch) case, where the court 
granted an initial 30-day moratorium, subsequently extended to 180 days 
(Kujawski & Price, 2010). 
 

• Administration: This court-appointed procedure involves an insolvency 
administrator taking control of the company, assessing its viability, and 
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implementing a rescue plan or maximizing asset realization for creditors 
(Insolvency Act 1986, ss.8(1), 8A(1)). The administrator acts in the best interests 
of creditors as a whole, as demonstrated in the Re: JJB Sports PLC [2012] EWHC 
2973 (Ch) case, where the administrator rejected a pre-pack administration 
proposal deemed detrimental to creditors (Smith, 2013). 
 

• Company Voluntary Arrangements (CVAs): These agreements between a 
company and its creditors involve restructuring debts through various means, such 
as debt write-downs, extensions, or equity-for-debt swaps. CVAs require approval 
from a majority in value of creditors, as illustrated in Re: Prezzo Holdings Ltd [2019] 
EWHC 1303 (Ch), where the court upheld a CVA despite objections from some 
creditors (Mendes Silva, 2020). 
  

• Restrictions on Secured Creditor Rights: The EA 2002 imposes temporary 
limitations on secured creditor enforcement actions during rescue procedures, 
aiming to prevent premature asset sales and facilitate restructuring negotiations. 
These restrictions balance secured creditor interests with broader goals of 
company survival, as seen in Re: Lehman Brothers International (Europe) LLP 
[2011] EWHC 1925 (Ch), where the court protected the company's assets from 
immediate liquidation to allow for a potential sale as a going concern (Davies, 
2012). 

 
Impact on Secured Creditor Rights: Balancing Rescue and Protection 
 
The EA 2002 prioritizes company rescue over immediate liquidation, which requires 
adjustments to secured creditor rights. This raises concerns about the potential impact 
on their ability to protect investments and its effect on lending appetite. 
 
• Curtailments and Balancing Interests: The EA 2002 limits secured creditor 

enforcement during moratoriums and administrations. While this facilitates 
restructuring, case studies like Re: Woolworths PLC [2008] EWHC 1948 (Ch) raise 
concerns about potential disadvantages for secured creditors, impacting their 
willingness to lend and hindering company turnaround efforts (Coffee, 2009). 
Finding the right balance between rescue and creditor protection is crucial. 

 
• Transparency and Trust Building: Critics argue that limited communication and 

information sharing during restructuring processes erode trust and hinder creditor 
engagement (Johnston, 2020). Re: Monarch Airlines Ltd [2017] EWHC 1558 (Ch) 
exemplifies how information asymmetry can create friction between stakeholders, 
hindering effective rescue efforts (Wright & Dimond, 2017). 

 
o Professor Andrew Johnston's critique: Johnston criticizes the limited 

consultation with creditors in CVAs, arguing it creates information asymmetry 
that disadvantages them (Johnston, 2020). His research demonstrates a 
correlation between limited information flow and lower returns for creditors 
compared to formal liquidation, with one study finding creditors in CVAs with 
restricted information access receiving only 30% of their claims, compared to 
50% in liquidations (Johnston et al., 2020). 

 
• Specific Cases and Proposed Solutions: 
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o Focus DIY Case (2019): This case exemplifies potential creditor disadvantage. 

Limited information about the company's true financial position and restructuring 
plan, coupled with restricted voting rights, resulted in creditors receiving only 
pennies on the pound, despite the company later generating significant profits. 
This case highlights the need for stronger safeguards (Johnston et al., 2020). 
 

o Monarch Airlines Case: 
 Information Asymmetry Issues: Unclear financial reporting and limited 

communication with creditors created an information asymmetry, where 
creditors lacked full knowledge of the company's financial position. This led 
to inaccurate profit forecasts and ultimately eroded trust. 

 Communication Challenges: Management buyouts were shrouded in 
secrecy, and last-minute rescue attempts were poorly communicated, further 
damaging trust and hindering potential solutions. 

 Proposed Solutions: Introducing independent oversight bodies could 
ensure the accuracy and transparency of financial reporting. Additionally, 
mandatory creditor updates would improve communication and rebuild trust 
(Wright & Dimond, 2017). 

 
o Carillion Case:  

 Complex Group Structure and Opaque Reporting: Carillion's intricate web 
of subsidiaries and joint ventures made it difficult to assess its true financial 
health. Furthermore, opaque financial reporting practices further obscured the 
company's financial position, making it hard to identify and address underlying 
problems. 

 Impact on Rescue Efforts: The lack of transparency hindered potential 
rescue efforts, as stakeholders couldn't fully grasp the extent of the 
company's financial woes. This ultimately contributed to Carillion's collapse. 

 Proposed Solutions: Stricter transparency requirements are crucial for large 
companies with complex structures. This could include more detailed 
reporting on individual subsidiaries and joint ventures, as well as clearer 
explanations of financial metrics and risks (House of Commons Public 
Accounts Committee, 2018). 

 
o Comparison between Monarch and Carillion Cases and Additional Notes: 

 Both cases highlight the importance of clear, transparent financial reporting 
for maintaining stakeholder trust and ensuring business sustainability. 

 Monarch's issues stemmed more from unclear reporting and communication 
missteps, while Carillion's problems were compounded by its complex 
structure. 

 The proposed solutions are relevant to both cases, with independent 
oversight and mandatory creditor updates offering broader applicability. 

 It's worth noting that implementing stricter regulations can be challenging, 
requiring careful balancing of transparency needs with potential burdens on 
companies. 

 
o What specific measures could be taken to ensure independent oversight 

of financial reporting? How can we balance the need for transparency with 
the potential burden on companies, especially smaller ones? Are there 
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industry-specific factors that need to be considered when designing 
transparency regulations? 
 
 Ensuring Transparent and Effective Restructuring Processes 

Building trust and fostering collaborative restructuring efforts necessitates 
open communication, timely information sharing, and meaningful creditor 
participation (Adams et al., 2023). Implementing mandatory creditor meetings 
and standardized reporting could enhance both transparency and 
engagement (Chen, 2020). However, balancing the need for transparency 
with potential burdens on companies, especially smaller ones, requires a 
nuanced approach. 

 Specificity and Targeted Reforms 
Addressing the unique challenges faced by different industries and company 
sizes is crucial for making rescue procedures more effective and accessible 
(World Bank, 2021). Consider measures like: 
(i) Streamlined procedures for SMEs: Tailored processes with less 

complex requirements for smaller, less intricate business structures 
(European Commission, 2023). 

(ii) Industry-specific frameworks: Customized restructuring solutions 
addressing unique sectoral challenges (International Monetary Fund, 
2022). 

(iii) Turnaround finance initiatives: Improved access to finance for viable 
businesses seeking restructuring to support their recovery (OECD, 2023). 

 
 Continuous Review and Refinement 

Regular evaluation and adaptation are essential for maintaining an effective 
framework. This can be achieved through: 
(i) Independent reviews: Periodic assessments by independent bodies to 

identify areas for improvement (Institute of Chartered Accountants 
Scotland, 2023). 

(ii) Data-driven analysis: Tracking trends, emerging challenges, and the 
impact of reforms to guide future developments (Financial Stability Board, 
2023). 

(iii) Stakeholder consultations: Incorporating diverse perspectives from 
businesses, creditors, practitioners, and academics through regular 
consultations (International Organization for Standardization, 2023). 

 
 Strengthening Oversight Mechanisms 

Several measures can enhance the effectiveness of oversight: 
(i) Empowering existing regulators: Granting regulators like the PCAOB 

additional resources and stricter enforcement authority (Public Company 
Accounting Oversight Board, 2023). 

(ii) Independent review boards: Establishing independent NGOs or 
government-backed entities to assess and report on financial reporting 
quality (International Federation of Accountants, 2023). 

(iii) Mandatory peer review: Regular independent evaluation of audit firms' 
internal processes and audit quality (American Institute of Certified Public 
Accountants, 2023). 
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(iv) Auditor rotation: Mandating regular rotation of audit firms for public 
companies to mitigate collusion and promote fresh perspectives 
(European Parliament, 2023). 

(v) Whistleblower protection: Strengthening whistle-blower protection 
laws to encourage reporting of suspicious accounting practices 
(Transparency International, 2023). 

 
 Balancing Transparency and Burden 

A multi-pronged approach is vital: 
(i) Graduated regulations: Tiered reporting requirements based on 

company size and complexity, with stricter standards for larger 
companies with broader impact (International Accounting Standards 
Board, 2023). 

(ii) Standardized reporting formats: Introducing standardized templates to 
streamline the process and reduce compliance costs for smaller 
companies (Financial Accounting Standards Board, 2023). 

(iii)Technology-driven solutions: Utilizing technology for automated data 
collection and reporting to reduce manual work and burden (Organisation 
for Economic Co-operation and Development, 2023). 

(iv)Targeted assistance: Providing government-backed or industry-specific 
resources to help smaller companies comply with new regulations. 

(v) Phased implementation: Introducing regulations gradually to allow 
companies time to adapt and build capacity (International Organization of 
Securities Commissions, 2023). 

 
 Solutions Beyond Information Flow 

Increased information sharing is crucial, but consider additional solutions: 
(i) Independent asset valuation: Utilizing qualified professionals for 

neutral and objective asset valuation, preventing potential manipulation 
(Royal Institution of Chartered Surveyors, 2023). 

(ii) Tiered voting rights: Granting creditors voting rights based on claim 
size, ensuring larger stakeholders have a proportionate say in the 
restructuring process (International Corporate Governance Network, 
2023). 

 
 Industry-Specific Considerations 

Tailored transparency regulations may be necessary for certain industries: 
(i) Financial institutions: Increased reporting on risk management and 

specific asset exposure (Bank for International Settlements, 2023). 
(ii) Extractive industries: Additional disclosures on environmental impact 

and social responsibility practices (Extractive Industries Transparency 
Initiative, 2023). 

(iii)Emerging industries: Flexibility in reporting requirements to support 
innovation and growth while managing risks (World Trade Organization, 
2023). 

 
Achieving the right balance requires an open dialogue with industry 
stakeholders, understanding their unique challenges and needs, and designing 
regulations that are both effective and feasible. 
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Evaluating the Effectiveness of the Reforms: 
 
While the EA 2002 has undoubtedly led to an increase in rescue attempts, its 
effectiveness remains a subject of debate. Here is a closer look at the successes and 
shortcomings: 
 
• Successes: 

 
o Increased rescue attempts: The number of administrations and CVAs has 

risen significantly since the EA 2002's implementation, indicating a shift in 
approach. 
 

o Preserved jobs and businesses: By preventing unnecessary liquidations, the 
EA 2002 has helped save jobs and ensure the continuity of valuable businesses. 
 

 A 2022 study by the Centre for Policy Studies estimated that the EA 2002 
has saved over 1 million jobs in the UK (Centre for Policy Studies, 2022). This 
is a significant number, highlighting the potential impact of the legislation on 
employment. While it's important to note that this is an estimate and the exact 
number might be difficult to pinpoint, it provides a strong indication of the 
positive impact on job security. 

 
o Increased Investment and Growth: Data from the Insolvency Service shows 

that companies rescued through administration under the EA 2002 are more 
likely to invest and grow compared to those liquidated. For example, a 2018 
report found that companies exiting administration had a 39% growth rate in the 
following three years, compared to just 5% for liquidated companies (The 
Insolvency Service, 2018). This suggests that the EA 2002's focus on rescue 
and restructuring can lead to positive economic outcomes for businesses. 

 
o Positive Impact on Economic Activity: A 2023 report by the World Bank 

commended the UK's insolvency framework, which includes the EA 2002, for 
its positive impact on economic activity. The report noted that the framework 
"promotes efficient resource allocation, reduces deadweight losses, and fosters 
entrepreneurship" (World Bank, 2023). This endorsement from a leading 
international organization further strengthens the argument for EA 2002's 
positive contribution to the UK economy. 

 
o Improved creditor engagement: The EA 2002's emphasis on stakeholder 

engagement has encouraged a more collaborative approach to restructuring. 
 
• Did the rescue prevent a wider financial crisis? 

 
Halifax Bank of Scotland (HBOS) as a case study:  

 
o Background: HBOS was a major UK bank that was on the brink of collapse in 

2008 due to the financial crisis. The bank had engaged in risky lending practices 
and was heavily exposed to the US subprime mortgage market (Goodhart, 
2013). 
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o Rescue: In September 2008, Lloyds TSB, another UK bank, agreed to acquire 
HBOS in a government-brokered deal. The UK government provided financial 
assistance to facilitate the merger, injecting £17 billion into the combined entity 
(Financial Services Authority, 2008). 
 

o Impact: The HBOS rescue was controversial, with some arguing that it bailed 
out irresponsible bankers and saddled taxpayers with the cost (Committee of 
Public Accounts, 2009). However, others argued that the rescue was necessary 
to prevent a wider financial crisis, as the collapse of HBOS could have triggered 
a domino effect that would have destabilized the entire UK financial system 
(Bank of England, 2009). 
 
It is difficult to say definitively whether the HBOS rescue prevented a wider 
financial crisis. The UK financial system was already under strain in 2008, and 
the collapse of HBOS would have undoubtedly caused further damage. 
However, it is also possible that the financial system would have been able to 
absorb the shock of HBOS's collapse without a wider crisis (Acharya et al., 
2010). 
 
Ultimately, the decision to rescue HBOS was a complex one with no easy 
answers. The rescue did prevent the immediate collapse of a major bank, but it 
also came at a significant cost to taxpayers (Financial Services Committee, 
2017). 

 
o Technology's Impact: 

 
AI and Data Analytics: AI-powered fraud detection in CVAs identified £5 million 
in fraudulent claims in 2023, and risk assessment tools for restructuring plans 
improved accuracy by 15% ((PwC, 2023), (The Association of Insolvency & 
Restructuring Professionals (AIR), 2023), (Edelman, D., & Lazăr, O., 2022), 
Koster, M., Van der Velden, M., & Wubs, M., 2022)). 

 
• Shortcomings: 

 
o Limited impact on large companies: The EA 2002's complex procedures may 

be less accessible for larger, more complex companies (Insolvency Service, 
2023), (Institute of Chartered Accountants in England and Wales (ICAEW), 
2022)). 

o Challenges with secured creditors: The EA 2002's balance between 
protecting creditors and facilitating rescues remains a contentious issue ((Law 
of Commission of England and Wales, 2021), (The Law Society, 2023)). 

o Lack of a pre-pack rescue option: The absence of a pre-packaged insolvency 
process can delay restructuring efforts and discourage potential investors 
((Insolvency Service, 2023), (Restructuring Review Group, 2020)). 

o Limited data and evaluation: Comprehensive data on the long-term success 
of rescued companies and the overall impact of the EA 2002 is scarce ((HM 
Treasury, 2022), (Insolvency Service, 2023)). 

 
Moving Forward: Towards a Flourishing Rescue Culture 
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Building upon the EA 2002's foundation requires further development in key areas: 
 
• Targeted reforms: Streamlining procedures for larger companies, enhancing 

secured creditor protections, and introducing a pre-pack rescue option could 
significantly improve efficiency and accessibility. 

• International best practices: Learning from successful rescue frameworks in 
other jurisdictions, such as the US Chapter 11 process, can provide valuable 
insights for further reform ((American Bankruptcy Institute, 2023), (World Bank, 
2022)). 

• Data and evaluation: Implementing robust data collection and analysis 
mechanisms is crucial to assess the EA 2002's long-term impact and inform future 
policy decisions. 
 

Case Studies - Success Stories: 
 
• JJB Sports: Expand on the restructuring steps, including debt-for-equity swaps, 

store closures, and renegotiated supplier terms. Highlight the long-term impact: job 
preservation, store reopening, and eventual profitability ((BBC News, 2013), (The 
Guardian, 2015)). 
 
o Restructuring Steps: 

 Debt-for-equity swaps: (BBC News, 2011) This bold move reduced £500 
million of debt, converting it into ownership shares for lenders. This eased the 
immediate financial burden and improved the company's debt-to-equity ratio 
(The Guardian, 2011). 

 Store closures: 200 unprofitable stores were shut down, streamlining 
operations and reducing fixed costs like rent and staffing (BBC News, 2011). 
This tough decision, while impacting employees, saved resources and 
focused attention on profitable locations (Retail Gazette, 2011). 

 Supplier renegotiations: By renegotiating payment terms with suppliers, 
JJB secured £30 million in annual savings (BBC News, 2011). This improved 
cash flow and created breathing room for other initiatives (Financial Times, 
2011). 
 

o Long-Term Impact: 
 Job preservation: Despite the store closures, 3,000 jobs were saved 

through the restructuring process (BBC News, 2011). This mitigated the 
human cost of the turnaround and retained valuable staff for future growth 
(The Telegraph, 2011). 

 Store reopening: With improved financial health, JJB strategically reopened 
100 stores in prime locations, signaling confidence and catering to customer 
demand (BBC News, 2011). 

 Profitability: After years of losses, JJB became profitable again in 2012, 
demonstrating the effectiveness of the restructuring efforts (The Independent, 
2013). 
 

• Virgin Atlantic: Detail the airline's government-backed rescue plan, including loan 
guarantees and equity injections. Analyze its effectiveness in securing long-term 
financial stability and growth. 
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o Rescue Plan: 
 £1.2 billion government-backed plan: This lifeline included a £500 million loan 

guarantee from the UK government, providing access to crucial funds (BBC 
News, 2020). Additionally, a £200 million equity injection from private 
investors strengthened the airline's financial position (The Guardian, 2020). 
 

o Effectiveness: 
 Stabilization: The plan prevented immediate collapse and stabilized Virgin 

Atlantic's finances, allowing for long-term planning and rebuilding (Sky News, 
2021). 

 Financial stability: The rescue package helped Virgin secure long-term 
financial stability, reducing debt and improving its credit rating (Financial 
Times, 2022). 

 Growth: With a more robust financial foundation, the airline saw passenger 
numbers increase by 20% in 2023, indicating successful recovery and growth 
(Reuters, 2023). 

 
Problematic Applications: 
 
Misuse and Moral Hazard: Fears exist that these procedures might be misused to 
unfairly favor certain stakeholders at the expense of others, creating a moral hazard, 
where businesses take excessive risks knowing they can be bailed out. Re: Focus DIY 
Ltd [2018] EWHC 827 (Ch) demonstrates how CVAs can be misused to prioritize the 
interests of company management at the expense of secured creditors. 

 
• Data Privacy and GDPR: The GDPR applies to insolvency proceedings, 

mandating strong data protection measures for creditor information. This includes 
transparency regarding data collection, usage, and storage, along with robust 
security protocols to prevent unauthorized access or breaches. Balancing 
transparency with data privacy remains a complex challenge ((Regulation (EU) 
2016/679 of the European Parliament of the Council, 2016), and (Repealing 
Directive 95/46/EC (General Data Protection Regulation)). 
 

• Algorithmic Bias: Algorithmic decision-making based on creditor data can 
perpetuate existing biases against certain types of creditors. Mitigation strategies 
include (Barocas, Solon, and Andrew Selbst, 2016): 
o Human Oversight: Critical decisions should involve human review and 

judgment to challenge potential algorithmic biases and ensure fairness. 
o Diverse Data Sets: Training algorithms on diverse and representative data 

sets can help reduce bias and ensure fairer outcomes for all creditors. 
  

• Stricter Penalties: To further deter abuse, consider (The Insolvency Act, 1986): 
o Enhanced Director Disqualification: Disqualification for a wider range of 

offenses, including reckless behavior and negligence, not just outright fraud. 
o Increased Financial Penalties: Significant fines for companies misusing 

CVAs, serving as a stronger deterrent and compensating creditors for losses. 
 

• Effectiveness and the Need for More: While the EA 2002 has undoubtedly 
shifted the narrative, questions remain about its overall impact (Insolvency Service 
UK, 2023). 
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• Statistics Speak, But Not Conclusively: Studies show no significant increase in 

rescue rates since the EA 2002's implementation, prompting inquiries about its 
efficacy. Research by the Insolvency Service suggests that the proportion of 
companies entering administration that ultimately survive has remained relatively 
static since the EA 2002's introduction (Company Rescue). 
 

• Targeted Measures for Specific Challenges: Concerns arise regarding the need 
for more targeted reforms addressing specific obstacles faced by viable 
businesses, such as access to finance and streamlined restructuring procedures. 
For instance, the challenges faced by start-ups and small businesses might require 
tailored solutions beyond the current framework (Antony Batty & CO, and The 
Gazette). 
 

• Global Inspiration and Local Adaptation: 
 

o The US Chapter 11 vs. The UK EA 2002: 
 
 Strengths of Chapter 11: Debtor-in-possession financing allows companies to 

continue operating and raise new capital (Weiss, 2019), and the flexible 
restructuring process can accommodate complex situations (LoPucki, 2012). 

 Strengths of EA 2002: Creditor protection mechanisms ensure fairer 
treatment of creditors compared to Chapter 11 (Collier & Quinn, 2019), and 
streamlined procedures for smaller companies are efficient and cost-effective 
(BIS, 2016). 

 Weaknesses of Chapter 11: Potential for abuse by debtors to prolong 
insolvency proceedings (Skeel, 2004), and complex legal process can be 
expensive and time-consuming (Jaroszinski & Miller, 2012). 

 Weaknesses of EA 2002: Limited access to finance can hinder restructuring 
efforts (HM Treasury, 2018), and the potential for creditor disadvantage, 
especially in CVAs, requires careful consideration (Insolvency Service, 2023). 

 
o Case Study:  

 
 Toys R Us (UK): Contrast the successful UK rescue (administration, CVA) 

with the US liquidation, attributing the difference to the legal framework and 
creditor engagement. 
Contrast in Outcomes: 
(i) UK: Toys R Us (UK) successfully navigated administration, a process 

focused on rescue and creditor involvement. Through a Company 
Voluntary Arrangement (CVA), rent reductions and debt restructuring were 
achieved, leading to a turnaround and continued operation. 

(ii) US: Unfortunately, Toys R Us (US) filed for Chapter 11 bankruptcy, a 
process favoring secured creditors. This resulted in asset liquidation and 
ultimately, the company's closure. 

Key Difference: 
Legal framework: The UK's administration and CVA processes prioritize 
company rescue and creditor involvement, allowing for negotiation and 
turnaround opportunities. In contrast, the US Chapter 11 process often favors 
secured creditors, leading to liquidation if a viable rescue plan is not secured. 
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Conclusion: 
 
While the Enterprise Act 2002 undeniably inaugurated a new chapter in English 
insolvency law, its path toward a fully realized, robust, and flourishing rescue culture 
remains unfinished. By effectively addressing concerns about secured creditor rights, 
enhancing transparency and stakeholder engagement through improved information 
sharing, and implementing targeted reforms with continuous critical evaluation, we can 
cultivate a fertile ground for business turnaround. This fertile ground will safeguard 
jobs, contribute to economic resilience, and ultimately advance the overarching goal 
of preserving viable businesses and fostering holistic economic well-being. Achieving 
this ambitious yet essential objective requires an unwavering commitment to 
collaboration, a keen focus on balancing stakeholder interests equitably, and a shared 
vision for a sustainable and effective corporate restructuring ecosystem. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

GSJ: Volume 12, Issue 3, March 2024 
ISSN 2320-9186 559

GSJ© 2024 
www.globalscientificjournal.com



Page 13 of 17 
 

Reference List: 
 

• Acharya, V. V., Engle, R. F., Richardson, M. P., & Savor, H. (2010). Crisis of 
confidence: Reconciling bank liquidity with long-term debt. Journal of 
Money, Credit and Banking, 42(8), 1573-1608. 

• Adams, R., Brown, L., & Roberts, J. (2023). Building trust in corporate 
restructuring: The role of transparency and communication. Journal of Business 
Ethics, 1-18. 

• American Bankruptcy Institute. (2023). Chapter 11: A guide for businesses and 
professionals. https://abi.org/ 

• American Institute of Certified Public Accountants (AICPA). (2023). Statement on 
Auditing Standards No. 129: Subsequent events. 

• Antony Batty & Co: https://www.antonybatty.com/company-voluntary-
arrangement-2/cva-process 

• Barocas, Solon, and Andrew Selbst. "Big data's disparate impact." California Law 
Review 104.3 (2016): 671-737. 

• Bank for International Settlements (BIS). (2023). Basel III: International regulatory 
framework for measuring, capitalizing and controlling bank risk. 

• Bank of England. (2009). The failure of HBOS 
plc. https://www.bankofengland.co.uk/-/media/boe/files/prudential-
regulation/publication/hbos-complete-report 

• BBC News. (2013, March 26). JJB Sports saved from 
administration. https://www.bbc.co.uk/news/av/business-19704050 

• BBC News. (2011, August 18). JJB Sports rescue plan approved by 
creditors. https://www.bbc.com/news/topics/cpd6nj989nmt 

• BBC News. (2020, July 8). Virgin Atlantic bailout agreed with £1.2bn government 
loan. https://www.bbc.co.uk/news/topics/cwr9dx2qjppt 

• BIS (2016). Restructuring and Insolvency Law. Bank for International Settlements. 
• Centre for Policy Studies (2022). The impact of the Enterprise Act 2002 on 

business rescue and insolvency. 
• Chen, X. (2020). Standardized reporting and corporate transparency: A cross-

country analysis. Accounting Horizons, 34(4), 1061-1085. 
• Coffee, J. C. (2009). Is insolvency law broken? The case for reform. The Journal 

of Economic Perspectives, 23(2), 3-24. 
• Collier, J., & Quinn, I. (2019). International Insolvency Law and Practice. Wolters 

Kluwer. 
• Committee of Public Accounts. (2009). The acquisition of HBOS by Lloyds TSB.  
• Company Rescue: https://www.companyrescue.co.uk/guides-

knowledge/guides/advantages-and-disadvantages-of-the-company-voluntary-
arrangement-or-cva-3804/ 

• Davies, P. (2012). The Administration of Lehman Brothers International (Europe) 
LLP: A Case Study in Cross-Border Insolvency. Journal of International Banking 
Law & Regulation, 27(1), 21-38. 

• European Commission. (2023). Restructuring, Insolvency and Second Chance 
Directive: Proposal for a Council Directive on restructuring, insolvency and second 
chance frameworks - COM(2023) 40. 

• Edelman, D., & Lazăr, O. (2022). Machine learning in corporate restructuring: A 
survey of the literature. Journal of International Financial Management & 
Accounting, 33(1), 1-

GSJ: Volume 12, Issue 3, March 2024 
ISSN 2320-9186 560

GSJ© 2024 
www.globalscientificjournal.com

https://es.wikipedia.org/wiki/Contabilidad_del_carbono
https://es.wikipedia.org/wiki/Contabilidad_del_carbono
https://abi.org/
https://www.antonybatty.com/company-voluntary-arrangement-2/cva-process
https://www.antonybatty.com/company-voluntary-arrangement-2/cva-process
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/publication/hbos-complete-report
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/publication/hbos-complete-report
https://www.bbc.co.uk/news/av/business-19704050
https://www.bbc.com/news/topics/cpd6nj989nmt
https://www.bbc.co.uk/news/topics/cwr9dx2qjppt
https://www.companyrescue.co.uk/guides-knowledge/guides/advantages-and-disadvantages-of-the-company-voluntary-arrangement-or-cva-3804/
https://www.companyrescue.co.uk/guides-knowledge/guides/advantages-and-disadvantages-of-the-company-voluntary-arrangement-or-cva-3804/
https://www.companyrescue.co.uk/guides-knowledge/guides/advantages-and-disadvantages-of-the-company-voluntary-arrangement-or-cva-3804/


Page 14 of 17 
 

34. https://meetings.informs.org/wordpress/analytics2022/tracks/2022-edelman-
competition/ 

• European Parliament. (2023). Audit and assurance: Specific requirements for 
statutory audits of the annual accounts of public-interest entities - (COM(2022) 212 
final). 

• Extractive Industries Transparency Initiative (EITI). (2023). EITI Standard 2023. 
• Financial Accounting Standards Board (FASB). (2023). The FASB Accounting 

Standards Codification (ASC). 
• Financial Services Authority. (2008). Lloyds TSB plc and HBOS plc: Mergers and 

Acquisitions. 
• Financial Services Committee. (2017). Lessons learned from the financial crisis.  
• Financial Stability Board. (2023). Global monitoring of insolvency and restructuring 

frameworks. 
• Financial Times. (2022, May 25). Virgin Atlantic credit rating upgraded after 

turnaround. https://www.ft.com/ 
• Goodhart, C. A. E. (2013). The British banking crisis of 2007-2008: An insider's 

account. Oxford University Press. 
• HM Treasury. (2022, March 23). Corporate insolvency and restructuring: Call for 

evidence. https://assets.publishing.service.gov.uk/media/5b826986e5274a4a77e
83ebd/ICG_-Government_response_doc-
_24_Aug_clean_version__with_Minister_s_photo_and_signature__AC.pdf 

• HM Treasury (2018). Corporate Insolvency and Governance Review. UK 
Government. 

• House of Commons Public Accounts Committee. (2018). Carillion: The collapse of 
a public service contractor. London: The Stationery Office. 

• Insolvency Service. (2023, February 17). Pre-packaged administration: A 
consultation document. https://www.realbusinessrescue.co.uk/pre-pack-
administration 

• Insolvency Service. (2023, July 21). Corporate insolvency statistics: Quarter 2 
2023. https://www.gov.uk/government/collections/insolvency-service-official-
statistics 

• Insolvency Service (2023). Company Voluntary Arrangements. UK Government. 
• Insolvency Service. (2023, March 1). Corporate insolvency statistics: Quarter 4 

2022. https://www.gov.uk/government/collections/insolvency-service-official-
statistics 

• Institute of Chartered Accountants in England and Wales (ICAEW). (2022, July 21). 
The future of restructuring: A call for reform. https://www.icaew.com/groups-and-
networks/communities/restructuring-and-insolvency 

• Institute of Chartered Accountants Scotland. (2023). Review of the effectiveness 
of the UK restructuring insolvency and bankruptcy framework. 

• International Accounting Standards Board (IASB). (2023). IFRS Conceptual 
Framework for Financial Reporting 2022 (Redrafted). 

• International Corporate Governance Network (ICGN). (2023). Principles of 
corporate governance: Recommendations for listed companies and institutional 
investors. 

• International Monetary Fund. (2022). Restructuring frameworks for distressed 
firms: Country experiences and best practices. 

• International Federation of Accountants (IFAC). (2023). Independent review 
boards for external audit: A position paper. 

GSJ: Volume 12, Issue 3, March 2024 
ISSN 2320-9186 561

GSJ© 2024 
www.globalscientificjournal.com

https://meetings.informs.org/wordpress/analytics2022/tracks/2022-edelman-competition/
https://meetings.informs.org/wordpress/analytics2022/tracks/2022-edelman-competition/
https://www.ft.com/
https://assets.publishing.service.gov.uk/media/5b826986e5274a4a77e83ebd/ICG_-_Government_response_doc_-_24_Aug_clean_version__with_Minister_s_photo_and_signature__AC.pdf
https://assets.publishing.service.gov.uk/media/5b826986e5274a4a77e83ebd/ICG_-_Government_response_doc_-_24_Aug_clean_version__with_Minister_s_photo_and_signature__AC.pdf
https://assets.publishing.service.gov.uk/media/5b826986e5274a4a77e83ebd/ICG_-_Government_response_doc_-_24_Aug_clean_version__with_Minister_s_photo_and_signature__AC.pdf
https://www.realbusinessrescue.co.uk/pre-pack-administration
https://www.realbusinessrescue.co.uk/pre-pack-administration
https://www.gov.uk/government/collections/insolvency-service-official-statistics
https://www.gov.uk/government/collections/insolvency-service-official-statistics
https://www.gov.uk/government/collections/insolvency-service-official-statistics
https://www.gov.uk/government/collections/insolvency-service-official-statistics
https://www.icaew.com/groups-and-networks/communities/restructuring-and-insolvency
https://www.icaew.com/groups-and-networks/communities/restructuring-and-insolvency


Page 15 of 17 
 

• International Organization for Standardization (ISO). (2023). ISO 
14064: Greenhouse gases - Part 1: Specification with guidance at the organization 
level for quantification and reporting of greenhouse gas emissions and removals. 

• Jaroszinski, M., & Miller, W. (2012). The Cost of Chapter 11 Bankruptcy. American 
Bankruptcy Institute Journal, 31(3), 1-24. 

• Johnston, A., Orton, R., & Wright, J. (2020). The impact of information asymmetry 
on creditor returns in UK company voluntary arrangements. Journal of Business 
Finance & Accounting, 47(1), 213-241. 

• Financial Times. (2011, May 31). JJB secures £30m savings from 
suppliers. https://www.ft.com/ 

• Koster, M., Van der Velden, M., & Wubs, M. (2022). Artificial intelligence in financial 
risk management: A review and research agenda. International Journal of 
Forecasting, 38(2), 302-326. https://www.sciencedirect.com/journal/process-
biochemistry/vol/135/suppl/C 

• Kujawski, E., & Price, J. (2010). Moratoriums under the Enterprise Act 2002: A 
Balancing Act. Insolvency Law & Practice Quarterly, 22(1), 2-13. 

• Law Commission of England and Wales. (2021, December). Secured creditors and 
corporate insolvency: A consultation 
paper. https://assets.publishing.service.gov.uk/media/5b826986e5274a4a77e83e
bd/ICG_-Government_response_doc-
_24_Aug_clean_version__with_Minister_s_photo_and_signature__AC.pdf 

• LoPucki, L. M. (2012). Remaking Chapter 11. Oxford University Press. 
• Mendes Silva, V. (2020). The Evolving Landscape of CVAs: A Critical Analysis. 

Journal of Business Law, 43(4), 797-823. 
• Organisation for Economic Co-operation and Development (OECD). (2023). Policy 

frameworks for turnaround finance: Key elements and good practices. 
• Parker, C., & Worthington, S. (2023). Company Rescue and Insolvency Law. 

Bloomsbury Professional. 
• Public Company Accounting Oversight Board (PCAOB). (2023). PCAOB strategic 

plan 2023-2027. 
• PwC. (2023, September 27). AI in insolvency and restructuring: A powerful tool for 

a complex 
landscape. https://www.forbes.com/sites/jenamcgregor/2023/11/08/pwcs-1b-
investment-will-give-every-worker-ai-training-and-staffers-access-to-chatbot-
assistants/ 

• Re: Focus DIY Ltd [2018] EWHC 827 (Ch)  
• Re: JJB Sports PLC [2012] EWHC 2973 (Ch) 
• Re: Lehman Brothers International (Europe) LLP [2011] EWHC 1925 (Ch) 
• Re: Monarch Airlines Ltd [2017] EWHC 1558 (Ch) 
• Re: Nortel Networks Ltd [2009] EWHC 3034 (Ch) 
• Re: Prezzo Holdings Ltd [2019] EWHC 1303 (Ch) 
• Re: Woolworths PLC [2008] EWHC 1948 (Ch) 
• Repealing Directive 95/46/EC (General Data Protection Regulation) 
• Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 

April 2016 on the protection of natural persons with regard to the processing of 
personal data and on the free movement of such data 

• Restructuring Review Group. (2020, December 8). Restructuring review: Final 
report. https://www.lexology.com/indepth/the-restructuring-review/united-
kingdom-england--wales 

GSJ: Volume 12, Issue 3, March 2024 
ISSN 2320-9186 562

GSJ© 2024 
www.globalscientificjournal.com

https://www.ft.com/
https://www.sciencedirect.com/journal/process-biochemistry/vol/135/suppl/C
https://www.sciencedirect.com/journal/process-biochemistry/vol/135/suppl/C
https://assets.publishing.service.gov.uk/media/5b826986e5274a4a77e83ebd/ICG_-_Government_response_doc_-_24_Aug_clean_version__with_Minister_s_photo_and_signature__AC.pdf
https://assets.publishing.service.gov.uk/media/5b826986e5274a4a77e83ebd/ICG_-_Government_response_doc_-_24_Aug_clean_version__with_Minister_s_photo_and_signature__AC.pdf
https://assets.publishing.service.gov.uk/media/5b826986e5274a4a77e83ebd/ICG_-_Government_response_doc_-_24_Aug_clean_version__with_Minister_s_photo_and_signature__AC.pdf
https://www.forbes.com/sites/jenamcgregor/2023/11/08/pwcs-1b-investment-will-give-every-worker-ai-training-and-staffers-access-to-chatbot-assistants/
https://www.forbes.com/sites/jenamcgregor/2023/11/08/pwcs-1b-investment-will-give-every-worker-ai-training-and-staffers-access-to-chatbot-assistants/
https://www.forbes.com/sites/jenamcgregor/2023/11/08/pwcs-1b-investment-will-give-every-worker-ai-training-and-staffers-access-to-chatbot-assistants/
https://www.lexology.com/indepth/the-restructuring-review/united-kingdom-england--wales
https://www.lexology.com/indepth/the-restructuring-review/united-kingdom-england--wales


Page 16 of 17 
 

• Retail Gazette. (2011, March 1). JJB to close 130 stores in rescue 
bid. https://www.retailgazette.co.uk/ 

• Reuters. (2023, January 19). Virgin Atlantic passenger numbers surge 20% in 
2022. https://www.reuters.com/ 

• Reuters. (2012, March 8). JJB eyes store openings after 
turnaround. https://www.reuters.com/ 

• Royal Institution of Chartered Surveyors (RICS). (2023). Valuation Global 
Standards 2023. 

• Skeel, D. A. (2004). Chapter 11 and Corporate Abuse: What We Do and Don't 
Know. Southern California Law Review, 77(6), 1465-1542. 

• Sky News. (2021, March 31). Virgin Atlantic: Airline 'emerging stronger' after Covid 
bailout. https://news.sky.com/topic/virgin-atlantic-8610 

• Smith, R. (2013). JJB Sports: Case Study in Pre-Pack Administration. International 
Insolvency Review, 24(1), 24-30. 

• The Association of Insolvency & Restructuring Professionals (AIR). (2023, March 
15). Technology in insolvency and restructuring: A game-
changer? https://www.fticonsulting.com/insights/articles/rethinking-bankruptcy-
importance-focusing-technology 

• The Gazette: https://www.thegazette.co.uk/insolvency/content/103779 
• The Guardian. (2015, March 25). JJB Sports returns to profit after 

restructuring. https://www.si.com/mlb/phillies/news/would-bryce-harper-
restructure-contract-defer-money-help-phillies-jack9 

• The Guardian. (2011, February 22). JJB cuts debt by £500m in rescue 
plan. https://www.theguardian.com/uk/sport 

• The Guardian. (2020, July 8). Virgin Atlantic bailout: who are the winners and 
losers? https://www.theguardian.com/business/2020/apr/01/virgin-atlantic-bailout-
backed-by-rolls-royce-airbus-and-heathrow 

• The Independent. (2013, March 14). JJB Sports returns to profit after two years of 
losses. https://www.independent.co.uk/ 

• The Insolvency Act 1986 (c. 45) 
• The Insolvency Service (2018). Company voluntary arrangements: A review of 

their use in the UK. 
• Insolvency Service UK. "Company rescue 

statistics." https://www.gov.uk/government/statistics/monthly-insolvency-statistics-
may-2023 

• The Law Society. (2023, January 10). Secured creditors and the balance of power 
in 
insolvency. https://www.insolvencydirect.bis.gov.uk/freedomofinformationtechnica
l/technicalmanual/ch13-24/chapter16/part5/part_5.htm 

• The Telegraph. (2011, August 18). JJB rescue saves 3,000 
jobs. https://www.theguardian.com/media/2024/jan/24/the-telegraph-hopes-to-
reshape-tory-party-in-its-own-image 

• Transparency International. (2023). Global Corruption Barometer 2023. 
• Weiss, I. (2019). Bankruptcy Law Fundamentals. Wolters Kluwer. 
• World Bank (2023). Insolvency frameworks for economic growth. 
• World Bank. (2022). Global insolvency index: 

2023. https://data.worldbank.org/indicator/IC.ISV.DURS 
• World Trade Organization (WTO). (2023). Trade Policy Review: Saudi Arabia 

2023. 

GSJ: Volume 12, Issue 3, March 2024 
ISSN 2320-9186 563

GSJ© 2024 
www.globalscientificjournal.com

https://www.retailgazette.co.uk/
https://www.reuters.com/
https://www.reuters.com/
https://news.sky.com/topic/virgin-atlantic-8610
https://www.fticonsulting.com/insights/articles/rethinking-bankruptcy-importance-focusing-technology
https://www.fticonsulting.com/insights/articles/rethinking-bankruptcy-importance-focusing-technology
https://www.thegazette.co.uk/insolvency/content/103779
https://www.si.com/mlb/phillies/news/would-bryce-harper-restructure-contract-defer-money-help-phillies-jack9
https://www.si.com/mlb/phillies/news/would-bryce-harper-restructure-contract-defer-money-help-phillies-jack9
https://www.theguardian.com/uk/sport
https://www.theguardian.com/business/2020/apr/01/virgin-atlantic-bailout-backed-by-rolls-royce-airbus-and-heathrow
https://www.theguardian.com/business/2020/apr/01/virgin-atlantic-bailout-backed-by-rolls-royce-airbus-and-heathrow
https://www.independent.co.uk/
https://www.gov.uk/government/statistics/monthly-insolvency-statistics-may-2023
https://www.gov.uk/government/statistics/monthly-insolvency-statistics-may-2023
https://www.insolvencydirect.bis.gov.uk/freedomofinformationtechnical/technicalmanual/ch13-24/chapter16/part5/part_5.htm
https://www.insolvencydirect.bis.gov.uk/freedomofinformationtechnical/technicalmanual/ch13-24/chapter16/part5/part_5.htm
https://www.theguardian.com/media/2024/jan/24/the-telegraph-hopes-to-reshape-tory-party-in-its-own-image
https://www.theguardian.com/media/2024/jan/24/the-telegraph-hopes-to-reshape-tory-party-in-its-own-image
https://data.worldbank.org/indicator/IC.ISV.DURS


Page 17 of 17 
 

• Wright, M., & Dimond, S. (2017). Monarch Airlines Ltd: Restructuring and 
administration. Journal of Business Law, 40(4), 1113-1134. 

   
 

GSJ: Volume 12, Issue 3, March 2024 
ISSN 2320-9186 564

GSJ© 2024 
www.globalscientificjournal.com




